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Sir: 

Submitted herewith on Form PTO/SB/08 is a listing of documents known to appliczuit 
in order to comply with applicant's duty of disclosure pursuant to 37 CFR §1 .56. 

The submission of any document herewith, which is not a statutory bar, is not 
intended as an admission that such docxmient constitutes prior art against the claims of the 
present application or that such document is considered material to patentability as defined in 
37 CFR § 1.56(b). Applicant does not waive any rights to take any action which would be 
appropriate to antedate or otherwise remove as a competent reference any document which is 
determined to be a prima facie art reference against the claims of the present application. 
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TIMING OF THE DISCLOSURE 

The listed docunients are being cited in compliance with 37 CFR §L97(b), before the 
mailing date of the first Office Action on the merits. Therefore, no fee is believed to be due. 

RELEVANCE OF EACH DOCUMENT 

Documents E1-E3 were cited in a patent office communication in a corresponding 
European application. Document El is in English. Documents E2 and E3 are in Japanese. 

Document El was previously cited in an Information Disclosure Statement filed 
March 3, 2005. Documents E2 and E3 were previously cited in an Information Disclosure 
Statement filed February 12, 2004. Thus no copies of documents E1-E3 are attached. 

A portion of the European Patent Office communication dated May 27, 2005 is 
provided below. 

Dl: EP0684744A2 
D2: JP-S-8 307 928 
D3: JP-A-e 121 371 

...The document Dl discloses (the references in parentheses applying to 
this document) the same solution, i.e. channel borrowing, for a general 
system. In the wording of claim 4, these features are: 

a cellular system including: 

at least two base stations (page 2, line 38); 

a mobile station for communicating with said base stations (page 2, lines 
45-46); 

a host station for controlling communication made between said base 
stations and said mobile station (page 5, lines 21-27), such that 

on receipt of a request of starting communication in n channles (n>=2) 
from said mobile station (page 2, line 47; page 5, lines 31-32) 

one of said base stations is operable to check whether the available 
channels are less than n and to transmit the result to said host station (page 6, 
line 43-44), 

said host station is operable to receive said result from said one of said 
base stations (page 6, line 44) and the mobile station is operable to 

instruct said one of said base stations to start communicating if n 
channels are available (page 3, line 44; page 6, lines 52-53) 

instruct said one of said base stations to start communicating with m 
codes (page 3, line 44) and to further instruct at least one other base 
station to start communicating with (n-m) codes (age 3, lines 45-46) if 
m<n channels are available, and 

said mobile station is operable to communicate with said one of said 
base stations with m codes and with said at least one other base station with 
(n-m) codes (page 3, liens 44-46 and lines 51-52). 
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As can be seen, Dl discloses the same channel assignment procedure as 
in the application, for a system which is CDMA but does not explicitly 
employ multicode transmission. 

Furthermore, document Dl provides the above system as a solution to 
the problem of efficient allocation of system resources (cf Dl page 2, lines 
4-5 and 10-11 and page 3, lines 14-15), especially in the case when these are 
not available from a single base station, thereby avoiding call rejection. 

To this respect, note also that the term "channel" is used in Dl in the 
broad sense of "resource allocated to a user" (cf. e.g. page 3, lines 30-31 and 
page 2, lines 31-35). In multicode CDMA, the number of codes associated 
to a single user represents indeed the system resources of that user, as is also 
acknowledged by the applicant on page 1, liens 24-25. 

It follows that the man skilled in the art, faced with the problem posed in 
paragraph 9, would definitely consider the option of channel borrowing, as 
suggested by Dl for solving it, thereby arriving at the subject-matter of claim 
4. Consequently the subject matter of claim 4 is not deemed as inventive 
in the sense of Article 56 EPC. 

[D2 and D3 were cited only as background prior art.] 

The statements above from the European Patent Office communication should in no 
way be considered as an agreement by applicant with, or an admission of, what is asserted in 
the communication. 

English language translations or English language coimterparts of documents E2 and 
E3 are not available; however, English language abstracts were provided with the Information 
Disclosure Statement filed February 12, 2004. The absence of translations or English 
language coimterpart docmnents does not relieve the PTO from its duty to consider the 
submitted documents (37 CFR §1.98 and M.P.E.P. § 609). 
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In view of the additional information pertinent to relevance provided herein, applicant 
respectfully requests that the listed documents be considered by the Examiner and formally be 
made of record in the present application and that an initialed copy of Form SB/08 be 
retumed in accordance with MPEP §609. 

Should additional fees be necessary in connection with the filing of this paper, or if a petition for extension of 
time is required for timely acceptance of same, the Commissioner is hereby authorized to charge deposit 
account No. 19-0741 for any such fees; and applicant hereby petitions for any needed extension of time. 



Respectfully submitted, 



Date July 22. 2005 
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